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Consociation and the Resolution of Aboriginal Political Rights:
The Example ofthe Northwest Territories, Canadal’?

Michael Asch
University of Alberta

Canadais ina period of high constitutions! attention. Asthe
review of our constitution takes place, issues concerning the
relationship between aboriginal nations and other Canadi-
ans cornes to the fore. In this paper, ! address one of these
issues: the translation of accepting the notion of "founding-
ness" with respect to the political rights of aboriginal nations
into political reality. The core of my contribution details the
issues and processes by which such a reality can be ad-
dressed. Inaddressing this theme, | focus on developments
in the western part of the Northwest Territories where
work, including preliminary negotiations between Native
and non-Native northerners, has been already undertaken
on this issue.

Le Canada vit présentement une période degrands remous consti-
tutionnels. Pendant qu’une révision de notre constitution prend
place, diverses questions concernant les relations entreles nations
autochtones et les autres Canadiensfont surface. Dans cetarticle,
j'adresserai I'une des questions: Comment accepter la notion de
peuple fondateur tout en respectant les droits politiques des
nations autochtones dans la réalité politique canadienne? Lessence
de ma contribution décrira de quellefagon on peutfairefacea une
telle réalité. En adressant ce theme, je me concentrerai sur les
développements qui ont eu lieu dans I'ouest des Territoires du
Nord-Ouest ou du travail, incluant des négociations prélimi-
naires entre autochtones et non-autochtones résidant dans le
nord, a déja commencé sur le sujet dont traite le présent article.

CULTURE X (1), 1990

1. Introduction

Canada is now going through a period of high
constitutional tension. And, as we head towards the
choice between constitutional reform or the depar-
ture of Quebec from Confédération, the concept ofthe
nature of Canada's current political structure is under
review. This examination inevitably leads to asking
ultimate questions about our political ideology. One
of these questions is, in fact, the basis for the claim of
legitimacy of Canada as a nation-state.

As Elijah Harper's stance in the Manitoba législa-
ture attests, as this type of question moves to the fore,
the relationship between Canada and its indigenous
population cornes into focus within the national agen-
da. In fact, two kinds of questions, which emerged
during the last hours of the Meech Lake debate, will
emerge again. The first kind relate to the place of
aboriginal peoples within symbolic ideology or, to be
particularistic, the "foundingness" of the aboriginal
populations within the uniquely Canadian concept of
"founding nations." The second kind relate to the
translation of accepting a notion of "foundingness" of
aboriginal societies into a political reality.3

The core of my contribution concerns how the
second kind of issue is being resolved in the North-
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west Territories. However, | wish to spend a moment
on the first issue. The underlying question about
Canada's legitimate occupation of its territory is
connected to how Canada defines occupancy of this
land prior to European presence. That is, it relates to
state ideology about the inhérent nature of aborigi-
nal peoples and their societies at the time of and since
first contact with Europeans.

While there is very little open discussion of the
issue, Canada has put forward points of view with
respect to legitimacy. In general these arguments
tend to be self-servingin that they rely on versions of
the settlement thesis that tend to view legitimacy as
based on such concepts as the inhérent superiority of
Europeans or that the land was "unoccupied" prior
to European contact and hence "discovered" -an
image that immediately conjures up the idea that the
indigenous inhabitants were either sub-human or
did not exist (Asch and Macklem 1991).

Such a self-serving vision was recently asserted
by the Attorney-General of Canada. In a December
1989 appearance at a court case in British Columbia
on aboriginal rights, Canada argued that "if the
plaintiffs (an aboriginal nation) ever had sovereign-
ty, itwas extinguished completely by the assertion of
sovereignty by Great Britain (Attorney General of
Canada 1989)." In otherwords Canada asserted that,
as | have stated elsewhere: "we doubt that your
people were ever civilized enough to have a political
System. But even if you did, our mere presence
automatically cancelled it (Asch 1991)." Itis a view
thatis echoed in the recent Sparrow decision in which
the Supréme Court of Canada declared that (R. v.
Sparrow 1990:404):

It is worth recalling that while British policy
toward the native population was based on
their right to occupy their traditional lands, a
proposition to which the Royal Proclamation
of 1763 bears witness, there was from the outset
never any doubt that sovereignty and legisla-
tive power, and indeed the underlying title, to
such lands vested in the Crown.

While such a view of indigenous peoples makes
it easy for the state to claim complété legitimacy, it
does have the unfortunate conséquence of aligning
the Canadian thesis of legitimacy with those es-
poused by colonial régimes and specifically that
held by the apartheid state of South Africa. It is a
thesis that is unjust and is an embarrassment to both
Canada and most Canadians. And, | am sure that
this is one reason why it is so infrequently expressed.
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The more appropriate answerto the question, in
my view, is to accept that aboriginal peoples have a
legitimate claim to self-determination and political
rights that précédés the existence of Canada and
that, following from United Nations' principles in
the post-colonial world, continue to have such rights
notwithstanding the création of the Canadian state
(Asch 1984:31-34): That, in short aboriginal nations
possess an inhérent right to self-determination and
that includes political rights and self-government
(Asch and Macklem ibid).4 Given this case, the
problem, then, is not to deny such rights but rather to
untangle the implications of accepting them in a
manner that is mutually agreeable and thus leads to
peace and harmony rather than disagreement and
mistrust.

In addressing such a question, Canada could
provide assistance regarding a much larger issue. In
reality there is not enough space on this planet to
provide a sovereign land base to every people with
legitimate rights to self-determination nor the ability
by existing nation-states to completely suppress the
desire of peoples, through peaceful orwarlike means,
from striving for such status (Connor 1973).

What, then, is Canada doing with respect to this
question? How, in fact, is the Canadian state at-
tempting to address the legitimate rights of ethnon-
ationaFminorities? And, withinthat context, whatis
Canada doing with regard to aboriginal rights espe-
cially in the North?

2. Canada and Consociation

| begin with a few définitions. Following the
thinking of M. G. Smith (1969), | would argue that
nation-states have developed three fundamental,
constitutional methods by which to organize them-
selves with respect to their citizens. The first, which
he calls "universalistic", argues that the state (through
its constitutional ideology and practice) relates to
individuals only. In this view, collectivities other
than the state as a whole have no official récognition.
This is the true "one person-one vote" orientation to
democracy. In this form of governance, aboriginal
peoples, like francophones, would have no collec-
tive rights and, as M. G. Smith suggests (ibid), the
resuit is an inexorable tendency towards the assim-
ilation of minority cultures. The clearest example of
this is the United States.

The second form of the state and one which is
inherently undemocratic, Smith calls the "apartheid
state.” Here the state recognizes the existence of



collectivities within it. However, itorganizesitselfin
such a wav that one of these segments gains control
o\ er the reins of power and dominates the others.
Obviously, South Africa provides the primary exam-
ple of this form.

The final type and the one that is most interest-
ing from our perspective Smith calls "consociation-
al." Here the state recognizes that it is composed of
various ethnonational entities and organizes itselfso
that, in at least some spheres, these entities can
express their political rights autonomously.

I have in my own work added a relevant refine-
ment to Smith's définition. | have divided consocia-
tions into two types. The first 1 call direct consocia-
tion; the second, indirect consociation (Asch 1984:77-
79). In the former, the state expressly acknowledges
the existence of various ethnonational collectivities
in its constitutional charter. An example would be
Belgium (Senelle 1978). In the latter, the official state
ideology follows a universalistic premise. However
the state is organized in a way, such as through
federalism, that promates a defacto form of consoci-
ation. Switzerland provides one such example
(Schmid 1981).

While many, especially in the non-French seg-
ment might consider Canada to be a universalistic
state, in fact it is, at least with respect to the French
fact, a consociation (McRae 1974) and, in particular,
an indirect one (Asch ibid.). Thus, although Canada
has never expressly acknowledged ethnonationality
in its constitution, through, for example, the division
of powers into fédéral and provincial sphere in the
1867 Constitution Act, it has created a defacto or
indirect form of consociation with respect to Quebec.
Indeed, | would argue that the "distinct society"
clause of the Meech Lake agreement is creating such
difficulties because it transforms an indirect consoci-
ation into a direct one.

Canadian state ideology, then, already contains
consociational principles. However, because conso-
ciation is realized through an indirect form, this has
meant that constitutional protection is created not by
clear statements but rather as the seemingly "unin-
tended" or at least unexpressed conséquences of
other things. In particular, these other things are: (1)
the division of the landscape into provinces; (2) the
création of a fédéral System in which provinces are
given recognized constitutional authority within
certain spheres; and (3) the fact that the francophone
population forms a clear majority within one prov-

ince. Change any of these and the current Canadian
System of accommodating minority ethnonational
self-government is threatened.

Because of a number of factors, not the least of
which are a small population that is surrounded by
others and its scattered nature across the landscape,
as well as the existence of provinces, the current
Canadian form of consociation cannot simply be
extended to aboriginal populations; at least in the
south. Therefore, new principles will have to be
developed to extend such autonomy in that part of
Canada. These, ! believe will be first developed in
the Northwest Territories. Thus, it is useful to exam-
ine the situation there.

3. Consociation in the NW.T.

The situation in the Northwest Territories is
very different. First, when taken as a single unit,
aboriginal people form a majority. As well, unlike in
the south, the non-aboriginal population résides in
concentrated population centres, while the aborigi-
nal people utilize the vast majority of the landscape.
Third, the Northwest Territories is not now truly
self-governing. And, the Fédéral Government has
accepted that, as the N.W.T. moves towards true self-
government and province-like status, the political
rights of the aboriginal peoples, as a significant pop-
ulation within the jurisdiction, must be taken into
account. Finally, unlike the situation in the seule-
ment of the south, a large number of non-aboriginals
accept and support the notion of the spécial status of
northern aboriginal peoples.

The fact that the aboriginal population of the
N.W.T. forms a majority is important to note. How-
ever, it is the case that this population is internally
divided into, depending on one's views, two, three
or four ethnonational collectivities. In the east and
high arctic, there are the Inuit who number about
17,000 or roughly 80% of the total population in their
région (Asch 1984:93). In the west, there are the Dene
nation, an Athapaskan speaking people as well as
Meétis (whom some would consider to be a part of the
Dene) and, along the arctic coast and islands, the
Inuvialuit (whom some would consider part of the
Inuit). The Dene, Métis and Inuvialuit together
comprise roughly 17,000 or about 45-50% of the
population in that région (ibid).

Because of fundamental cultural, historical and
other différences between the Inuit (as well perhaps
as the Inuvialuit) on the one hand and the Dene and
Meétis on the other and because of the geographical
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séparation of the populations (the Inuvialuit except-
ed), there has been a call (especially among the Inuit)
to divide the N.W.T. into two independent political
jurisdictions. One of these, which is to be named
Nunavut, will be established in the traditional home-
land of the Inuit. The other, now called the Western
région but perhaps ultimately to be called Denen-
deh, would be developed out of the homeland of the
Dene, Métis and Inuvialuit.

The N.W.T. population has developed a num-
ber of proposais to advance the entrenchment of
aboriginal ethnonational rights in this région. For
brevity, | will limit detailed discussion here to two
proposais that were recently developed through the
Constitutional Alliance -a body created in the 1980s
which is sanctioned by the Government of the N.W.T.
and supported by the Fédéral Government- that has
been charged with creating principles for constitu-
tional self-government in the Northwest Territories.
This body was composed of official delegates from
the Dene, Métis, Inuvialuit, Inuit as well as members
from the Legislative Assembly to represent both
aboriginal and non-aboriginal interests.

Following the goal of dividing the NW.T. into
two jurisdictions, the Constitutional Alliance itself
divided into two independent organs: the Nunavut
Constitutional Forum and the Western Constitu-
tional Forum. Each Forum came up with a spécifie
set of principles which were ratified at Igaluit in
January of 1987. Entitled the "Boundary and Consti-
tutional Agreement” (The Constitutional Alliance
1987), but commonly known as the "Igaluit Agree-
ment," this document expressed the fundamental
charter agreements negotiated by various parties,
both aboriginal and non-aboriginal in each région.
Each acted to positively protect the ethnonational
rights of its aboriginal population. | wish here to
briefly outline the conclusions of each.

4. Indirect Consociation: Nunavut Région
The Nunavut Constitutional Forum proposai
(Nunavut Constitutional Forum 1983) follows the
reasoning of indirect consociation. That is, it bases
protection of Inuit rights primarily upon the fact
that, with 80% of the total, the Inuit form a majority
population in their région. In fact, generally speak-
ing, the Nunavut Constitutional Forum's model is to
extend constitutional protections that now exists
with respect to Quebec to Nunavut. Thus, for exam-
ple, educational rights would be in the hands of the
Inuit because, through the constitutional division of
powers, éducation is a provincial responsibility and,
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because the Inuit are the majority population in
Nunavut, they would control éducation. As well,
private law, which in Quebec follows the Civil Code,
would follow, because they are a majority, Inuit
customary law. As a final example, Inuktitut would
be constitutionally protected. However, the appar-
ent rationale for this is that it is spoken by a majority
of the Nunavut population.

That this is the rationale is clearly seen when, in
the lqgaluit Agreement, the Nunavut Constitutional
Forum states that: "Nunavut as the first native
majority jurisdiction within the Canadian fédération
has a particular obligation to structure its institu-
tions so as to reflect Inuit culture (Constitutional
Alliance ibid.). Itis, as they stated, the desire of the
Nunavut Constitutional Forum to develop a consti-
tution based on "accepted and familiar public con-
ventions of Canadian constitutional practice (Con-
stitutional Alliance ibid.).

One strength of this approach is, of course, the
fact that it reflects what already exists. One inhérent
weakness, like that of any indirect consociational
arrangement, is that the Inuit might eventually be-
come a minority. This is a concern among francoph-
ones in a Quebec of over 6 million people. It might
very soon become one in Nunavut for, although the
Inuit have over 80% of the population now, their
absolute numbers are exceedingly small. Indeed,
with a total population of under 20,000 one might
foresee a situation where, with the opening of one or
two major centres, the non-Inuit population could
quickly outnumber the Inuit. However, this matter
is not dealt with explicitly in the proposai of the
Nunavut Constitutional Forum.

5. Direct Consociation: The Western Région

The matter of protection for minority cultures
within a framework of majority rule was dealt with
by the Western Constitutional Forum. The west is
much more complex ethnonationally and, indeed, it
is now recognized that even when ail aboriginal
peoples are taken together they may not now consti-
tute a majority. Furthermore, it is clear that, at least
in the near future, most migration of non-aboriginals
from the south will be to the more highly developed
west than to the east. Under these conditions, more
complex solutions were sought. The solution de-
veloped by the Western Constitutional Forum was
therefore based, at least in large measure, on the
principle of direct consociation.



The work of the Western Constitutional Forum
was greatly facilitated by the fact that the Dene
Nation as well as local and régional organizations
had already developed a number of alternative mod-
els for self-government in their région. One of these,
"Public Government for the People of the North"
(Dene Nation and Métis Association of the North-
west Territories 1982) popularly known as "Denen-
deh,” | have discussed at length elsewhere (Asch
1984:96-99). One of its key provisions ensured pro-
tection of aboriginal political power in a System of
majority rule through the use of a 10 year residency
requirement. Under the new constitution, it is as-
sumed that this residency requirement would be
considered unconstitutional.

Although not adopted specifically by the West-
ern Constitutional Forum, the Denendeh political
model did play a significant réle in creating the basic
principles within which any form of government
would be bound. These principles include (Dene
Nation and Métis Association of the Northwest Ter-
ritories 1982):

1. Government must be "public" in the sense that
ail individuals must have the opportunity to
participate regardless of ethnonational back-
ground.

2. Governmentwould have to protect the individ-
ual rights of ail citizens.

3. The collective rights of the Dene (and other
aboriginal peoples) would have to be protected.

4.  Government would have to respect Dene (and
other aboriginal) governing traditions and es-
pecially those related to consensus decision-
making.

The model developed by the Western Constitu-
tional Forum is called the "partnership” model
(Iveson 1985). Itis the outgrowth of negotiations that
took place among the Dene, Métis, and Northerners
(the label of self-designation applied by non-aborig-
inals), with Inuvialuit as observers, at meetings of
the Western Constitutional Forum.

Following the reasoning of direct consociation,
the model calls for explicit constitutional récognition
of cultural communities and of the énumération of
the rights of each. The cultural communities to be
named are: the Dene, the Métis, the Inuvialuit (if
they remain in the west) and the Northerners. As

three of these communities are composed of aborig-
inal peoples, the model explicitly recognizes that,
among the rights to be enumerated, are "aboriginal
rights."

The parties explicitly acknowledge that aborig-
inal people will constitute a minority within the
western jurisdiction. Following from this, ail parties
agréé that the rights of the various cultural commu-
nities, including aboriginal rights, will be guaran-
teed regardless of the proportion of any particular
cultural community to the total population of the
western jurisdiction (for the actual wording of these
sections of the Iqaluit Agreement, see Appendix 1).

As the foregoing discussion clearly illustrates,
direct consociation canbe very simple and straight-
forward with regard to principles. The difficulty, as
the expérience in the N.W.T. bears out, is in the
realization of these principles in practice. In a sense,
the problem really revolves around how to reconcile
the founding démocratie principle of majority rule
with collective rights forminorities. As preliminary
discussions in the N.W.T. indicate, there seem to be
at least four fundamental matters that must be ad-
dressed in dealing with this issue.

The first is a clear indication of those matters
that should be decided on the basis of majority rule
alone without reference to ethnonationalties and
those which by contrast should be protected from
this form of decision-making. This, it is clear, is a
matter for intense negotiations among the parties. It
is also likely that, at the outset, the majority ethnon-
ationality will argue that virtually ail matters must
be decided by majority rule whereas the minority
collectivities will want as little as possible to be
decided on that basis alone.

While serious, detailed negotiations have yet to
take place in the N.W.T. the lqgaluit Agreement
spécifiés that, among the matters to be protected
from majority decision-making is the official status
of aboriginal languages. As well, the Iqaluit Agree-
ment concédés "exclusive aboriginal jurisdiction in
limited areas of direct concern to aboriginal peo-
ples," including "land and the political protections
required to ensure its maintenance." Finally, because
it will be a constitutional document, it is understood
that ail matters agreed to in the Dene/Métis Final
Land Claim Agreement with the Fédéral Government
will be considered protected from changes made
through majority rule. This means that, for example,
Dene/Métis participation in wildlife management
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boards and concerning a number of other matters
will be protected.

The second matter is how the protection to
minority ethnonationalities will be secured. In the
western N.W.T. two types of protection are now
under considération. One way is through the divi-
sion of jurisdiction between those matters that are to
be dealt with by ail communities together and pre-
sumably through majority rule and those that are to
be dealt with by each cultural community separate-
ly. This should be derived from negotiations regard-
ing jurisdiction discussed above.

However, there is another concern. It is the need
to protect minorities from changes imposed by the
majority. For example, a future Denendeh govern-
ment that includes a large non-aboriginal majority
might wish to use a spending authority provision
granted to the majority to refuse to fund services in
a Dene language. One proposed solution to avoid
such unilatéral actions by a majority is the use of a
veto through the use of principles of double majori-
ty. Such a provision might follow the referendum
process used in Switzerland. This would mean that
such a bill would have to be put to a referendum
which would only carry if a majority of ail electors
that included a majority of Dene/Meétis electors
agreed. Alternatively, it might follow a process
similar to that used in Belgium. This would require
that, for such matters, the Legislative Assembly of
Denendeh could be divided into ethnonational seg-
ments and that to succeed this law would héve to be
passed by a double majority that included a majority
of Dene/Metis members. Another proposed solu-
tion, that might be used in situations where a double
majority principle might seem inappropriate, is
through negotiations that would ensue due to a
provision that the executive (or cabinet) itself be
composed of members of ail four ethnonational com-
munities.

The third matter concerns the territorial juris-
diction of the arrangement. It was envisioned, at
first, that the partnership model would apply to the
entire western part of the NW.T. However, the
Dene/Metis may advance a different position. The
recent land claim confirmed Dene / Métis ownership
of 66000 square miles of land. Current government
policy encourages private or ethnonationally exclu-
sive forms of government on "reserve" lands. Fol-
lowing from this, the Dene/Metis may well wish to
argue for exclusive Dene / Métis government on their
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own lands and thus wish to limit the operation of the
"partnership" with non-Dene/Metis to other lands.

The extent to which the acceptance of such a
division would cause difficulties in governance will
dépend, in large part, on the "model" of Dene/Metis
government adopted at the local level. Should the
Dene/Metis use a "private" form of government on
Dene/Metis lands, such as band councils, this could
create additional difficulties for the practice of "part-
nership," but none that could notbe resolved through
various structural arrangements? However, this
situation may not arise. For example, the people of
Fort Good Hope (Sahtu Tribal Council 1989) have
advocated the adoption of a form of local govern-
ment which includes représentation from ail cultural
communities in Fort Good Hope regardless of their
number and where decision-making would be based
on consensus. Were the Dene / Métis to advance this
form of local government for ail of Denendeh com-
munities, their arrangements would prove easily
compatible with the principles of the overall philos-
ophy and practice of "partnership.” Indeed, in a
fundamental way, it would mirror the principles
and practice of government at the Denendeh-wide
level.

The fourth matter is the most crucial. Itconcerns
the method of élection of représentatives to a Denen-
deh government. The key conundrum is how to
reconcile the principle of one person, one vote with
the reality of minority and majority collectivities.
Some work has been undertaken, by myself and
Gurston Dacks for example, on how to résolve this
issue in the western N.W.T. (Asch, M. and G. Dacks
1985) Here, | will outline a slightly modified alterna-
tive to it.

This alternative is based on the following prin-
ciples:

1. It is essential, given Canadian political ideolo-
gy, to provide a System of voting based on
territorial factors, such as ridings.

2. ltis essential for the exercise of vetoes by minor-
ities, as well as for élection to cultural commu-
nity councils, that there are separate voters lists
for each ethnonational community.

3. It is essential, in order to avoid an apartheid
situation, that the ethnonational voters lists be
based on achievable factors rather than on as-
cribed ones. This approach is intended to allow



an individual from each cultural segment to
move from one list to another provided only
that he or she meets the reasonable, objective
and achievable criteria to be on such a list.7

The use of these principles could produce a
unicameral législature were the people of the west-
ern N.W.T. to décidé on the use of a referendum
process with respect to vetoes. Were they to décidé,
however, on the form of veto based on votes within
the législature, it is my view that this would be best
accomplished through a bicaméral législature. One
chamber of this Iégislature would be based purely on
a territorial-riding formula as now exists in provin-
cial législatures. The second chamber would be
elected on the basis of the ethnonational voters lists.
One primary function of this chamber would be to
exercise its right of veto on constitutional matters of
concern to affected populations. A second function
would be to act as a central body with respect to
matters that are determined to be within the legisla-
tive jurisdiction of each community.

While the indirect approach contains dangers,
the direct approach contains great difficulties in
moving from principle to practice. There is clearly
much work that needs to be done on these and other
matters before the west will have a realistic proposai.
Still, with land daims negotiations now in the ratifi-
cation stage and the issue of "self-government" back
on the front burner, attention will now be focussed
on this work.

6. Conclusions

| have spent much time in this paper illustrating
the course of constitution building in the NW.T. |
have done this in part because | feel it is interesting
to those who have not kept current and also, in part,
because |am an anthropologistengaged in this work.$

As an anthropologist, | have found the exercise
of constitution building instructive of our discipline.
Modem political démocratie traditions were born at
a time prior to the récognition of culture as a primary
force in shaping society. In large measure, the con-
stitutions that were products of that age, the United
States' for example, do not contemplate the rights of
persons within a nation-state clashing with therights
of peoples within that state. The impact of such
constitutions, on the one hand, has been the inexora-
ble tendency (to reiterate M.G. Smith 1969) toward
the assimilation of minority cultures by majorities
and, on the other, absolutism with respect to the
définition of self-determination as the right of a

majority people to a nation-state with a defined
territory. Given, as | stated above, the lack of space
on this planet to accommodate such requirements,
this way seems, very frequently -as the Middle East
attests- to lead to states of permanent warfare.

There must be a better way, one that acknowl-
edges both horns of the dilemma: the right of major-
ities to self-determination and the right of minorities
to self-determination.

When looked at in this light, Canada's 1867
Constitution, tooka step towards enlightenment. It
found away, albeit through indirect means, to recon-
cile, at least in part, these two rights. Yet, when
looked at from the perspective of today, it did not go
far enough. Hence, Quebec and the distinct society
clause; hence, the assertion of aboriginal peoples to
founding nation status within Canada.

The better answer, then, seems to be direct con-
sociation. Yet, what | have learned thus far is that
direct consociations are only élégant and beautiful in
one respect: the express acknowledgement of the
existence and the rights of ail peoples within it. In
other respects, it is hard, contractual and uninven-
tive (at least thus far). It feels, to use a Levi-Straussi-
anism, more like the "restricted exchange" System
than the "generalized" one (Lévi-Strauss 1969).

The idea of direct consociation, then, only has
one advantage, but it is key. It is the advantage to
reveal, rather than deny, a fundamental truth about
the composition of virtually ail nation-states. My
northern work indicates that ideas based on direct
consociation can have applicability towards the in-
corporation of the rights of aboriginal nations in
southern Canada that now find themselves a sur-
rounded minority within a settler majority. It also
seems clear that, as the recent Supréme Court deci-
sion regarding the rights of francophones in Alberta
to French éducation attests (Mahev. TheQueen 1990),
Canada is prepared to accept the validity of princi-
ples of direct consociation with respect to the rights
of a minority cultural community. Whether these
principles can be profitably extended beyond Cana-
da's borders is as spéculative as would be the asser-
tion that the Northwest Territories has found the
correct approach to the problem.

Nonetheless, the process of Canadian constitu-
tion building based on the récognition of the contin-
ued existence of aboriginal political rights must be-
gin somewhere. Clearly Canada's Northwest Terri-
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tories is that place. For that reason alone, theirs is an
experiment worth examining.

NOTES

1. This paper was original given as part of the
CASCA Plenary on Ethnonationalism in Canada and the
Soviet Union in June 1990.

2. lwishtoacknowledge and thank Gurston Dacks
and the two anonymous readers for their helpful sugges-
tions on an earlier version of this manuscript.

3. Originally, the first two paragraphs, which were
written prior to the demise of Meech Lake, read as:

Canada is now going through a period of
high constitutional tension. And, as we head
towards the Meech Lake deadline, the fonda-
mental concept of the nature of Canada's polit-
ical structure is moving to the forefront. This
examination is inevitably leading to asking ul-
timate questions about our political ideology.
One of these questions is, in fact, the basis for
the claim of legitimacy of Canada as a nation-
state.

As this type of question moves to the fore,
the relationship between Canada and its indig-
enous population cornes into focus within the
national agenda. In fact, two kinds of questions
are emerging. The first kind relate to the place
of aboriginal peoples within symbolic ideology
or, to be particularistic, the "foundingness™ of
the aboriginal populations within the uniquely
Canadian concept of "founding nations.” The
second kind relate to the translation of accept-
ing a notion of "foundingness" of aboriginal
societies into a political reality.

4. This point of view is echoed in a speech made by
Premier Bob Rae of Ontario (1990:3,5):

...If we start from the premise, the basic
understanding, that before European settlers
came, before, if you like, the treatieswere signed
in 1763, before Confédération in 1867, and be-
fore the Constitution of 1982, societies existed
north of the 49th parallel which had a System of
law in place, which had a System of power and
values in place, which negotiated with British
and French governments as they arrived...

Quite specifically | say to you this: We
believe that there is an inhérent right to self-
government, that that inhérent right stems from
powers, and if you will, sovereignty, which
existed prior to 1763, certainly existed prior to
1867 and certainly existed prior to 1982.
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5. The use of the Word "ethnonational” does not
originate with me. | found it first in an article by Walker
Connor(1973) entitled "The Politics of Ethnonationalism."
| use the term first because it differentiates the kind of
collectives | am talking about from "ethnie" groups and
second because it spécifiés more clearly that the kind of
"nation” | refer to is not necessarily co-extensive with the
notion of "nation" in the term "nation-state."

6.  One possibility would be to have a council that
would coordinate the overlapping activities of Dene/
Métis governments with local governments within the
"partnership™ area. Thisis a variation on an idea that was
proposed by the Dene for governance in the N.WT. in the
mid-1970s and called "The Métro Model."

7. Generally speaking, then, the factors used will
not be racial in character. As discussed to date, they are
intended to be "cultural™ in the sense that they will incor-
porate key cultural understandings of what it means tobe
a member of the group, but willbe limited in their scope to
those kinds of cultural features that can be achieved on the
basis of some objective criteria. For the "Northerner"
community the criteria for registration on the voters list
would probably only include, as it does now, Canadian
citizenship and residency in Denendeh for six months.
This would mean that, for example, any Dene who wished
to move from the Dene (or Dene/Métis) list to the North-
erner list would need only demonstrate such citizenship
and residency. At the same time, registration of Northern-
ers for the Dene (or Dene/Métis) voters list might require
knowledge of the language and culture of the local Dene
community, intermarriage and/or long résidence (for ex-
ample 10 years) in Denendeh.

8. I h&vebeenengaged inwork regarding constitu-
tional development in the western part of the Northwest
Territories since the mid-1970s. | acted as anadvisor to the
Western Constitutional Forum with respect to the "part-
nership" model in the mid-1980s. As of the date of this
writing, | continue to work with the Dene Nation, various
Dene régions and others on issues of self-govemment and
constitutional development in the western Northwest Ter-
ritories.
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APPENDIX!

The principles are expressed in the Igaluit
Agreement as follows (The Constitutional Alliance
1987):

Aboriginal people will likely constitute a mi-
nority ofthe population in the western territory
after division. Consequently, the Dene, Métis
and Inuvialuit are concerned that their political
rights, their culture and their future as individ-
uals and as aboriginal peoples be secured to
their satisfaction in the new constitution for the
western jurisdiction. Non-aboriginal residents
of the north recognize and accept the need to
address the concerns of the Dene, Métis and
Inuvialuit within the context of a public govern-
ment System based upon démocratie princi-
ples. To this end ail parties to the WCF agréé
that the following principles shall be addressed
and procedure used in the constitutional pro-
posai being developed by the WCF.

a) The overriding objective of a new constitution is
to build a System of public government which
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b)

will protect the individual rights of ail of its
citizens and the collective rights of its aboriginal
peoples and whose overarching principle is one
of bringing peoples together.

To accomplish this objective a new constitution
must balance two principles:

The protection of individuals in that each and
every bona fide résident ofthe western jurisdic-
tion should have the right to participate in and
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benefit from public institutions, programs and
services according to basic démocratie princi-
ples guaranteed in the constitution, and

The protection of the Dene, Métis and Inuvialu-
it in that each aboriginal community in the
western jurisdiction shall be explicitly recog-
nized in the constitution, and mechanisms shall
be entrenched to enable each community to
flourish as a distinct cultural entity regardless
of its proportion of the total population.



