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Article abstract
This study of 753 legal separation cases shows which parent obtained custody
of the children during the separation. A French-inspired legal tradition
recommended awarding the children to the "innocent" spouse, since a poor
spouse was also presumed to be a poor parent. Because women were the ones
who most often requested and obtained the separation, they kept the children
in the majority of the cases. When both spouses appeared equally
blameworthy, the children were placed in a religious institution. In the judges'
view, as early as the beginning of the nineteenth century, the interests of the
child thus prevailed over paternal rights.
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