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Article abstract
The principle embodied in the Civil Code regarding the freedom to contract is
conditioned, as far as the individual labour contract is concerned, by the
existence of minimum standards enforced by the legislator. The role of these
minimum standards is to avoid abuses which could cause imbalance between
contracting parties. The observance of these labour standards is required of
contracting parties and must be interpreted in a manner favourable to the
wage earner. One way of guaranteeing their effectiveness is by declaring the
standards of public interest.
This study is subdivided into two parts. The first covers the circumstances
surrounding the adoption of articles 93 and 94 of the «Act Respecting Labour
Standards», which establish the nature of the public interest embodied in this
legislation, while permitting certain exceptions. In the second part, the state of
the jurisprudence concerning the application of these conditions is analyzed.
The meaning and the extent of the exceptions permitted are also examined.
The author also presents a jurisprudential and doctrinal argument concerning
the application of articles 93 and 94, as regards particular cases of recourse
created by this legislation. After explaining the various opinions surrounding
this argument, the author's interpretations presented.
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