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Article abstract
The author questions thé importance of non-formalized norms in
institutionalized normative systems. He contests the reductive approach of
institutional positivism, which distinguishes between the law and the non-legal
by the criterion of source, and which in fact favors a particular model of norm:
the formalized proposal originating from the legislative branch. In its place the
author proposes a typology combining the mode of development of norms and
the way which meaning is extracted from them. From this more sociológica!
point of view, the question of the source of law becomes a problem of
argumentation, and the function of a norm no longer appears fundamentally
affected by its explicit formulation in any particular law. While it is true that
the birth of institutions specifically set up to enforce the law directs normative
research towards explicit norms formulated by these institutions, it remains
that, from a dynamic point of view, only implicit and 'inferential' norms are
really normative.
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